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ATTORNEY .GENERAL PROCEEDS
IN THE NAME OF THE STATE.

Flat Averment Made That the Mayer Is &
Usarper Whe Has Ousted Hoaret and
should Himself Be Ousted—His Lawyer
Makes Retort “Rottenness and Riot.”

Mayor McClellan was served yesterday
morning with & summons and complaint
in a suit brought by Attorney-General
William 8. Jackson in the SBupreme Court
of Naw York county to oust him tfrom the
office of Mayor and seat Willlam R. Hearst,
This is & distinct action from the quo war-
ranto proceedings which were begun on
the application of Mr. Hearst and held up
by a tomporary injunction obtained by the
Mayor.

The new action, begun by the Attorney-
General at his own instance, is brought
under Section 1948 of the code and alleges
flatly that Hearst was duly and legally
elected Mayor and that Mr. McClellan is &
uenrper. In the event of the present suit
going in favor of the Mayor the costs will
be paid by the State. In a que warranto
brought on Hearst's application Mr. Hearst
woild have hadto stand the expenses.

The new action will be prosecuted by
Deputy Attorney-General Donnelly, with
Clarence J. Shearn, Mr. Hearst's personal
attorney, as special counsel.

The complaint alleges not on information
and belief but as matter of faot that in
*sach and every election district” in the

reater city in 1906 ballots that were law-
full_v marked and cast for Hearst were
counted by the inspectors of election as
votes for McClellan, and that these “mis-
counts” formed the basis of the returns.

The complaint charges further that in
sach and every election district lg:?dly
marked ballota were counted for McClellan
and that the inspectors omitted to fhoo
these ballots in envelopes and file them
as required by law but returned them to
the ballot boxes. It is alleged that un-
registerad men were allowed to vote for
McClellan and that in many other ways the
elaction laws were violated.

The complaint says that the illegal votes
counted for McClellan and the legal votes
which Hearst ought to have got but did
pot greatly exceed the difference between
the votes for the defendant MoClellan
and the said Hearst, b‘ p how
much the plaintiff is u e to state., The
complaint goes on:

“Notwithstandi the election of the
said Hearst to said office of Mayor by the
greatest number of legal votes cast at the
gaid election, the defendant George B.
MoClellan has usurped and intruded into
and now unlawfully usurps and holds the
said office of .\uior and unlawfully claims
and assumes to be the Mayor of said city
and to have the rig_ht to perform the funo-
tions of that office.

It is demanded that judgment be ren-
dered upon the right of Hearst to the office
and also upon “the pretended right” of the

defendant. The ocomplaint further de-
mands in the narme of the le of the
State that it be adjudged t MoClellan

has no just or legal right to office and
asks that he “be ous and excluded”
from it. Judgment is sought further
which will allow the State to recover the
costs and disbursements of the action.
Mayor McClellan has twenty days in
which to answer the complaint. He may
ssk for an extension of wonx dng then.
The Couirt will gombubly be name
commissioners %0 recount the vote.
pers were

alo
condition of affairs—the nomi n of
Mr. Hearst for Governor impending—in
making a choice between rottenness and
riot, he preferred riot. To riot is to be
rﬂ!:y of wanton and unrestrained behavior.
he description of the orator was that
of the Hearst rtollowers Buffalo. He
nominated his ticket, and “Fingy " Connor’s
representative upon it fell to the office
of ?:‘wme? y-General. d the orator have

& vision

“In the orderly course of justivce it had
been détermined that a suit against Mayor
McClellan o test the title to his office ought
pot in reason and justice to be brou’bt
This decision was arrived at by the Re-
publican Attorney-General after a most
carefu) inquiry. He refused to permit
the Mayor to harrassed and oppressed
by a suit in which only failure could be
anticipated upon the part of his office.
the lnﬂbtl&n of the sucoeeding

-General, Mr. Hearst was aske!

his npg.l.iaﬁon to have an action
brought, which has done. Then or
McClellan asked the Court whether the
now Atto ~General has the power to
reverss the decision of his on
the same faocts. The Court has made an
order and issued its writ of prohibition
against the Attorney-General, forbidding
bim to detérmine the question involved—
viz., Whether he has the power to reverse his
predecessor and bri suit.

“The Attorney- immediately
thereafter datermined that he did lum
power, and has brought he suit.
appears to have been no restraining hand
upop him. After the writ was served
he immediatgly came to New York and
sought the nsel of Mr. Hearst and of
bis attorneys. They advised a deflance
of the Court’s great writ, Attorney-
General fo; the dignity of his office,
and of his own autonomy violated his oath
of office to maintain the law and inaugu-
ated a n of ‘riot.’

“What hope of justice does there re-
main to any litigant, let alone the Mayor
of our city, when the chiel law officer of
the State in hjs first important act over-
rides the “;ithorny of the courts? -

“Mayor McClellan is certa Justified in
hesitating to submit any right of his to
Bt e kot "o o pressnt” Aiorsas

otous as t presen .
General. With an ifcumbent so careless
of his dignity, so reckless in his conduot
'?11 conlt.cmptuo\u of‘ tho“ll:tw. a omlr'
only o ln&.ohmen m adequately
deal—and sooner the better. The
preference of “‘riot’ to ‘rottenness’
yet to be demonstrated.

“Furthermore, a conservative estimate
of the cost of & -quo warranto action. in-
volving the contest of an election where
800,000 votes were oast, is the sum of $200,000.
This expense the At -General has
saddled upon the State in his effort to be-
friend Mr. Hearst by the bringing of the
ection m his own name, and not upen the
relation of Mr. Hearst. Does the taxpayer
think this is rottenness or riot?”

Attorney-General Jackson came down
from Albany last evening, and for
two hours had a conference at t off -
man House with his deputy, W. A. De Ford.

ALBaNY, Jan. 7,—In defence of his action
the Attorney-General to-day issued a long
statement reviewing the efforts of Mr.
Hearst to get a recount from the Legisia-
ture. The Attorney-General concludes:

“The new Governor, immediately after
assuming office, recomme to the new
Legislature the age of the recount
bill, and the bill was thereupon reintro-
duced in the Senate and the Assembly.
The passage of this bill at an early date
probably would be the mest expeditious
way to settle the question. However, in
view of the former diaposition of this
measure the public interests may not be
safely made to demd upon a legislative
consciencs which been sti to ae-
:‘mtv only by the warning &f recent party

Isaater

“l have brought this aotion to trv the
titla of office of yor of the city of New
York. The charge is made in the com.
&L:‘m':“;ba't Qeor‘ol.lic(‘,lollgn‘.’;ua mun'm. t

" nt, s a usurper, an t m
Randolph Hearst is the rightful Mayor,
not  because of prejudice, but mm“
%0 raise the issue. determingtion o
this question is imgeratively dem

Yy common honesty. No le man
an object to having the uruth known.
_’:ﬂ':d*. thefts and usurpations  in respect
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“The State of New York is able to enforce
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The
inviting & man to dinner.

“Although my aotion has rendered the
insistence upon this yemedy of no value to
the defendant, Idnlluahtnhrnwtho
writ in order to logal

perly presented
l;m possibili o{ b oh absurdities becoming
w or s

ROAD AGENTS ON ELEVATED.

Strongarmed Thieves Rob & Man as He
Enters & Car. r

Bernard Solomon, a dealer in women's
suits at 346 Sixth avenue, boarded a Third
avenue elevated train at Twenty-third
street last night to go to his home, at 878
Union axenue. ‘

Just inside the oar three men surrounded
him and while one of them had his hand
clapped over Solomon's mouth, the two
others o{orkod at his watoh chain and got his
$100 gold watch.

The car whs in an uproar instantly. A
dozen men pressed toward the road agents,
but the three formed a m:a wedge and
ruahcd their way out to theplatform. Thx

oroed the guard aside and rﬁnnped
as the train reached the rty-fourth
street platform, and before nhdnorped.

At bottom of the elevated stairs they
rated. A number of the passe
followed one man who was seen running
through Thirty-fourth street, and he was
srr:utad. He said he was Herman Merina,
& pedler. .

KILLS MOTHER AND HIMSELF.

Son, NI, Despondent and Nervous, Commits
Murder and Salcide.
ProviDENcE, Jan. 7.—Mrs. Harriet C.
Rhodes, 65 years old, was shot dead while
sitting in & rocking chair in her home at
the Hotel some time last night,
by her son, M. Rhodes.
The son then turned the weapon to his
own head and sent a bullet through his
brain.

Both were found dead this morning.
The authorities hold the that des-

ndency, due to ill health extreme
:-orvou-m- Rhodes to murder his

years The son had & real estate office
was & man of good habits, un-
married and devoted to his T

Propoesed Ipquiry Inte the “Pelson Squad.”

WasamNaTON, Jan. 7.— Representative Hay
of Virginia to-day offered a resolution ask-
ing the of oulture to inform
the House by what authority the food tests
by Dr. Wilo‘ Chief of the gu_u of Chem-
istry, and his “poison squad® were held.
The resolution also to uot'%lin
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Montreal Rallway Inquiry.
MONTREAL, Jan. 7.~—At a meeting of the
Corn Exchange to-day resolutions were
passed unanimously asking that the rail-

lnvoltifu the railwa
t is desired tha{
the oo

oision making demurage charges reciprocal
8o that the consi S shall® have poq‘unf
rights with the railways.

' The Weather.

The high pressure central over the South Atlaatic

States yesterday caused warmer weather in almost
all sections north of the Gulf States, and where
the temperatures did fall the changes were alight
andloeal. The greatost rises were from the middle
Mississipp! Valley eastward over the Ohlo Valley
and southern Lake regions to the Atlantic Cosst.
There was no freezing weather east of Lake Su-
perior, but zero covered morthern parts of Minne-
sota, North Dakota and Montana. There was &
low pressure area coming In from the' Pacific Codst,
with an arm: extending to the upper Lake regions,
causing rain and thunderstorms in the middle
Mississipp! Valley and southern parts of (he upper
Lake regions and snow |a the Northwestern States.
Cloudiness prevalled generally |n the Lake regions
and east to the cbast, with rain in northern New
York. Rain also fell on the Pactfic Coast and snow
at scatiered poluts in the western Rocky Moun-
Lains.
In this city the day was partly cloudy and warmer:
wind, fresh southwest. average humidity, # per
cent.; barometar, corrected 10 read 1o sea level, at
SA .M, 2025:3P. M, 50.15.

The temperature yestarday as recorded by the
ofMcial thermometer is shown ia the annexed table:
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WAARINOPON PORRCAST FOR TO DAY AND TO-MORROW,

For #:1stern Now York, vain in south and rain or
smow in centval and north portions te-day: Yair ®-
morrow and clder In extreme south portion: eariable
windy beeominy novth and [reem,

For the District of Columbia and Delaware,
parily cloudy to-day: falr and obider to-morrow;
variable winds, becoming north and fresh.

Vor Maryland, partly cloudy to-day. rafn aad
colder In west portion: fgir and colder to-morrow,
variable winds, becomipg north &nd fresh.

For New Jersey, cloudy to-day and probably
rain and colder in north portioh; fair and colder
to-morrow; vgriable winds, becoming north and
fresh.

For eastern Pengsylvania, cloudy and colder
to.day, possibly rain or smow. in north portion:
falr to-morrow and colder In southeast portion;
winds becoming north and fresh. .

For New England, fair In north and rain and

colder In south porsion to-days falr to-morrew;’

fresh nortiiwest to north winds, -
Por western New York, snow and colder to-day
and probably to-morrow, (resh wortheast winds.
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The aanouncement that the White Star Our collection of such' garments is big, diversified. .Jbe
e e B Tt o S —and_ authoritative. - The models anticipate in formy” |
:y“ by unoffioial confirmation of & yumor fabric - and' designs the styles which are to be pre-.;
has been in the air some time that the sented for next summer's service. Some of the "§

that the London and Southwestern Railway

from the Liverpool office. He was ot
officially aware of any such intention. It
was learned from other sources, however,
that the big ships would not go to Liverpool,
although the Campania and Luocania proba-

bly would oontinue to touch at Queenstown ate the deawing on mere of our ighr.priced lnes to il i e $12.9..
mmr;&%u!o-&qm” great Ger- gope.  The assortment and values, i i - g/

lent the Cunard Line the money to build the VOGEL . Ty
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oves & record breaker and if the Cunard
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b R s ] 8 = Darchy Paresss, Lummer Liresses 10r \airis .
..u..‘;f,u%?;‘.ﬁ,’:ﬂ,’:,::g,“ﬁ.:g; :‘::‘:b::r '.‘:,’m.“‘::;‘ tb":::"::z‘;m"’;: fongest look bwnd Washable white lingerie dresses of sheer lawns, mulls, batistes
th:ct it would not get otherwise. "y epectators to believe that they wire pre- or every type a and embroideries in princess, dutch neck and long waist models, . .
cinot sleuths engaged in solving a great styleof man. |he $6.90 to $17.78
mmA the two b lines mystery. rfect shil’t’ fOI i
bt ety Taen Tt W | S o e e e o | | every oceas | SHuks & Company se
r. O on t y ore e o
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to the new Cunarders is the K nzessin | with Mr. Parsons. It was Mayor MoClellan CLUETT, PEABODY 4 CO.,

fie. She was

at Stettin, and is 708.5 t g . MAKEAS OF ARROW SOLLARS.

seventy-five feet nhom?:hsl:%o mt paper men along so that the general publio 5

and retania is_equi with | might be informed as to the exact oon- Thousands of high-grade suits and ovencoats:
uadru; nes of the or- | dition of the work in the tunnel, partiou- tailored by world’s best es makers, lt'.'ﬂ.vw

of twenty-f nots. burn R v M
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dmh'ﬂ'iﬁ should be in operation by January 1, 1908, | trolled absolutely by the ont interssts b bt
of Ui ull and power | The reporters were told to gather at Mr. ::od 'biOt!,m getting ready to -g:l,td $9,000,- sem'- Suits and Overcoats, ‘ 0n'
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making the tri ‘; five days, would be “Officer,” called back one of the party, | tration. Mr. WI started off by FOUR STORES -
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Desertion by the

HEAVY LO POOL. | What they had seen or what the result of e
A Wl ", their inspection was. When seen at his gn""di &'3&’-» l;m to bd:l.lo::-' '“ " {LL ON PR
et Ly R Shwy | s afterward by & SUN reporter Mr. | The basis for objecting to these is that | Woman and Five Children Injured at & | They Find That He Siands Firm :
oy, Nichols declined positively to say aoy- | they are not doljfnuo’ in any way that | Cerner—One of the Children Dies Soon. the Discharge of Negro Soldlers. . . ...
Despateh to THm SUN. thing about the incidents of the morning, { Woupj show the policyholder just what ticket A runaway truck team without a driver | WasHINGTON, Jan 7.—Several “'le‘ .

Special Cable

new
or later use them owing to the facilities | h®

ocompany
be a serious loss

Liverpool if it proves to be correct.
Haumsoro, Jan. 7.~ fall in the
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here and at Berlin reflected

and uneasiness
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t with the German oom by
its decision without the latter’s con-
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but thers have heen several hintes in British
and shi
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/1", Winter Resort Apparel .
1 R | 7 Ngv md Authoritative queh |

others extremely ™Y

N garments are e inexpensive;
~laborate and mcthcr. exclusive.

Lingerie Dresses and Summer Costumes |
Batiste, .mull, net, oq/broldnhl and l:coa. $25.00 to S?’SM‘ -

Washable Walking  Skirts S

Plaited models of linens and piques, “$5.90 to $14.50 °

Imported Lingerie Blouses o
of batiste or nainsook, hand-embroidered, . . $8.95 to $45.00
“Adaptations of the imported blouses, - . $5.95 to $15.00 -~
Blouses of white batiste with tinted émbroideries,

’ More of this Clearance”of
Men’s Winter Suits & Overcoats

$1375 ﬁs. Cx&‘saf: $22
The mighty isoads made into ow socks last week necess

*r

Exclusive Summer Millinery
Advance models designed abroad of leghorn and kindred straws:
together with black chip-straw and maline travelling hats. s

are
representing in all the i "men’s Winter Suits and
Overcoats of high ‘nmubwuﬂl”.

& SON

Conservative and rakish models,

$5.00, $8.00 and $10.00 -

Summer . QOxfords for Women 4
Glace kid and calf-skin oxfords in white and pastel tints, to match . |

Summer Gloves of Silk and Lisle

Short and mousquetaire lengths in black, white and delicate colorsr
plain or embroidered in tints, \ 2

Summer Suits for Boys
Washable Suits in Russian and sailor models of galatea, chambray, *
poplin, duck and linen, ' $1.25t0 $7.50

Sults and Reefers of imported tropical worsteds in the new spriag "
dcilﬂl. » ss-w to 315.m :
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RUBBER SHOE TUNNEL TRIP.

BELMONT “INSPECTED” IN. A
MOST MYSTERIOUS WAY.

Nichols and Parsens After Inviting He.
-pertars Dedge Them and Go Down the
Shafts in Leng Island City and Man.
hattan —~Cherus of ‘“Neothing to Say.”

A so-called inspection of the Beltnont
tunnel from the loop far under the ground
at the Grand Central Station, acroes Forty-
second street and under the East River
to Long Island City was made yesterday
by Harry P. Nichols, head of the city's

folk of Yankeeland.

| SHIRTS
A |

l
Cluett Shirts fit

i

launched on December 1 | o1 saked Mr. Nichols to take the news-

m—

larly with reference to whether either or un%ﬂ: present law in regard to franchises of 25 to 40%.

for P .

will
both of the tubes had been cut through in mple reason that it will never be 3

company leasing it had control of the trolley

‘13.50.;

traffic when the tunnel is completed.
INSURANCE BALLOT PRGTESTS.

Inspectors Hear Arguments and Reserve
Decision.

There was a lively session in the board
room of the Mutual Life Building yesterday
when the five inspectors who are counting—
or getting ready to count—the ballots cast
in the recent election gave a hearing on

in the morning. When they got there
they found that both Mr. Nichols and Mr.
Parsons had given them the slip.

The “inspection” party had gone to Long
Tsland City and descended in one of the
shafts there. When they came up after
spending forty minutes underground they
did not go to the ferryhouse, as was ex-
pected, but hurried to the tug Margaret,
which carried them to the foot of Fifty-

Saits and Overcoats,
Values »» to $32.50.

Suits and Overcoats,
Values up to $37.50.

Suits and Overcoats,
Values up to $40. ;

Get the Habit. - Go to Pl

Annual
Sale

for the administration ticket w !
and should notrl’o counted. %l:inl;.:llh.':fl
the ukc'hnlnhtntlon ballots came in on these

These are the ballots that have been

279 BROADWAY, n. Chambers. 125TH STREET, cor. 3d Avenues.

W Harlum Stor. Up. B LY. DIngs. W

tions knock their damned hepds off.”
When the party reappeared on the sur-
face they were as dumb as oysters about

LY

D A —

KILLED BY A RUNA SENATORS CALL ON PRESIDE.

nor would he give the names of the officials | he was 'odnl g

Lawyer argued at len, to sho
who accompanied him. that no judicial power was vu‘w':a with the

inspectors of election to decide wheth
of not these ballots were “Bed

ran over a woman and five children while
they were crossing First avenue at Seventy-
fourth streef yesterday afternoon. Sidney
Klappel, the sixteen-month-cia son of
Mrs. Minnie Klappel of 380 East Sixty-
ninth street, was crushed and died a few
minutes after he had been taken to the Y
Presbyterian Hospital. Mrs. Klappel was W&
so seriously injured that she has little :i‘dw s . X .%o m:g e-:ords that he' v
t ‘ ve-year-old D members o S &
e .ﬁ"'b::f; M erseed, Troduiis RIS to Taind Uy 'Sha in the Brown S
Leschman, 7 years old, of 34 East Seventy- | * One Senator who called on the Presi :
fourth street, and Frank Shon, § years, | this morning - intimated that the
of 1382 First avenue, are also'in the hos: | dent vh-h,od to baye the question
pital suffering from bruises. f 'r’o’ rtl::h, dO‘"l‘ the Foraker resolv
Alexander Taggert of 407 York street, Bann . .
Jersey City, who is a prisoner at the East ¢ - g el g b T‘&. 5
Bixty-seventh street station, is a driver for | dent on hebalf of the Board of ' L AT
Colgate & Co., soap manufacturers.’ He | °f that place for his action ‘n dis Ack:
was out with a team of bays and @ five ton | e DegTO Soldiers. . . g 8
The Frankiin Mecdal Placed tn the Hall.of |
: Honor, Paris. o
WasmiNoTow, Jan. 7.—~The President toi:
ed to Congress a medshige™

Senators, including Mr. Hopkine of [llinoisygn
;(r. Kmol ';ly of Indiana and Mr. RS
lf!o:fh vorth  Dakota, ocalled R
dent to-day and the Preside % i
with them about the discharge of the th ﬂ
companies of troops at Browns & X
Tex. Although conferpnces were
it was l.arned afterward that Mr
velt has virtually told several of his

of Estimate at the p time
of oourse will be mn:o publio
board sees fit."

At Mr. Parsona’s office his secretary said
he had gone for the day, but he was sure
that Mr. Parsons was willing to let the
newspaper men go through the tummel
at some future time. As to Mr, Parsons’s
reason for not wn.ntln{hto take them along
It is y-urdsLhoknow nothing, he said.

Why the Belmont people surround their
0 ns in the tunnel with so muach
Wh puzzling to outsiders, in view of.
t,,..."' 'y b A = n:‘t'?:u:‘p‘:.budty-
and that it is a matter of minor importance

that were addressed to Richard Olney as

the committee and voted
u

s B i e, S

rau ts”

Marshall had spoken of the *Peabody

Beck's reference to the “Olney
ots” made Mr. Marshall hot under

He said: .-

commemoration of

of the birth of Beénjamin

he was asked.
g’monuﬂm was mads

“Well—er—yes, I believe one of them has,”

the .
'.l.t is ;5"3,.,“ that Mr. Belmont

associates are not worrying over
f‘n'm that ration Ellison
and his first

%, re Connol
are tnﬂtg.to have the dncm %

t

x_.--uc- by the President,

sod both cases the Belmont oom Up at the New Y
WasEmvotow, Jan. 7—The President | eom " An has been taken by tha | tors detailed there and also getting $55 & |in Kings county were installed in ofios™ AAH¥
to-day sent to the Senate the following gg and the final on appeal as to | day from the policyhoiders haven't started | yesterday and their friends deluged them " |
pominations: vllldlt{‘of the f: is soon to be | to count either. e they, haven't d | with sweet smelling Mowers. The five 1Y |
To be Collectors of Customs—Herbert D, | Kiven. It le said thet the Belmont people | & oard index, they have hit upon an y ' b ' S S
Philbeiak, for the diserict of York. Ma.. Wil | 30 DOt Rt that they will | brilliant scheme. They are now ing Millie jumped to | 2010 B mﬁ.&'fﬁ%."&&."&.?ﬂmmﬁm "
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